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FIFTIE'.l'H DAY. 

SEN ATE CHAMBER, ! 
AU::lTIN, TEXAS, Tuesday, Nov. 14, 1871. ) 

Senate met pursuant to ac1journment. · President Flanagan, pre­
siding. Roll called. No quorum present. 

Absent-Senators Bowers, Cole, Dillard, Doboney, Douglas, 
Ford, P11rsons~ Pickett, Pridgen, Ruby aml ;::)hannon. 

Absent, excused--Senator Fountain. 
The Sergeant-at-Arms having been dispatched for the absentees, 

Senators Dohoney, Douglas, Ford, Parsons, Pickett and Ruby ap­
peared and answered to their. names. 

Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Gaines, the reading of the journal of ye&: 

terday was dispcused with. 
The P;esident submitted tho following communication fTom the 

Comptro1ler of Public Accounts: 
OFFICE OF COMPTROLLER OF PUBLIC ACCOUNTS, f 

Austin, November 14, 1811. ~ . 
Hon. WEB8TER FLANAGAN, 

Presic{ent of the Senate: 
SIR: I beg tl1rough you to call the attention of the Senate· to 

the enclosed account of the Superintendent Public Instruction, viz.: 
McDADE, Nov. 11, 1871. 

Col J. 0. DE GRESS, 
Superintendent of Public Instruction, 

To A.G. MAIR, Dr. 
For .J efterson. 

25 slates for blackboards 3 'reet 6 hy 7 feet 6, ft thick, 
$23 80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $595 00 

2.5 slates for blackboards 3 feet 6 by 7 ft:iet G, £ thick, 
$25 00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 625 .001 

25 slates, for blackboards 3 feet by 6 feet, ~ inch tLick, 
$16 30 .......... ·. . . . . . . . . . . . . . . . . . . . . . . . . 407 ,50 

25 slates for blackboards 3 feet by 6 feet,~ thick, $17 20, 430 00 
25 slates for blackboanls 3 feet 6 l:.y 7 feet 6, ! thick, • 

$2,5 00. . . . . . . . . • . . . . . . . . . . . . • • • . . . . . • . . 625 O(f 

Delivered at Galveston. 
E. and O. E. 

$2,682 5\f 
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AUSTIN, Texas, Nov. 13, 1871. 
Examined and approved. 
(Signed.) J. C. DE GRESS, 

Superintendent of P11blic Instruction. 

It will be seen that this account is dated at McDade, that 1t pur­
port'! to he delivered at Galveston, that the account filed is not the 
original, that there is nothing on the face of the account to show 
where tl1is hill ,.,as made, and therefore, no means to a.<ocertain the 
real character of this operation. 

In most of the colleges an<l academies of the United, States wooden 
blackboards are used, cvsting but little money. The Legislatnre 
of the State should say if this reckless and. wholesale squandering 
of the peoples' money is to be tolerated At the very thresl10ll of our 
public school system, a rigid economy should be inaugurated and 
demanded iu ew!ry department. 

I respectfulJy request such legislation as will protect this sacre<l 
fund. 
· I am, very resvectfully, your obedient servant, 

A. BLEDSOE, Comptro1ler. 

Communication read, and on motion of Senator Ruby, reforrod to 
the Committee on Education. 

IrnPORTR OF STANDING COMMITTEES. 

Report of Committee on Judiciary : 
COMMITTEE RooM, ? 

Austin, Nov. 14, 1871. S 
Hou. WEB8TER FLANAGAN, 

President of the Senate: 
Sm: Your Committee on .Ju<liciary, to whom was referrerl Sen­

ate bill No. 523, to be entitled "An act to incorporate the Houston 
Turn Vere in," after careful examination, instruct me to report tlw 
same batk a-qd recommend its passage, with the accompanying 
amendments. 

Respectfully, 
. W. H. PARSONS, Chairman. 

AmellChnents by Judiciary Committee to Senate bill No. 523: 
Amend hy striking out section three of the bill. 
Aruem1 by striking out the figure "4," in section four, and in­

serting the :figure "8,1' so as to read "section three." 
Report read and laid over under the rules . 

. Report of Committee on Printing : 
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COMMITTEE RooM, l 
Austin, Nov. 14, 1871. ~ · 

Hon. WEBSTER FLANAGAN, 
President of the Senate: 

Srn: Your Committee on Printing, to whom was referred 
House bill No. 691, to be entitled "An act to repeal sections twelve, 
thirteen, fourteen, fifteen, sixteen and seventeen of an act entitled 
'an rct regulating public printing,' approved August 13, 1870,'' 
have had the same under consideration, and report the same back, 
recommending it do not pass. 

W. A. SAYLOR, Acting Chairman. 
Senator Pickett moved to suspend the rules to consider the report · 

and bill, and upon that motion moved a call of the 8enate. Call 
sustained. 

Absent, not excused---Senators Bowers and Mills. 
Senator Saylor moved to suspend the call. Lost. 
Senators Bowers and Mills appeared and answered to their names. 

Call suspended. . ·. 
The question being upon the motion to. suspend the rules to·con-. 

sider substitute to Bouse bill No. 691, the yeas and nays were. 
called for, and the Semite refused to su~pend the rules by the follow-· 
ing vote, two-thirds not voting in the affirmative : . 

Yeas-Bowers, Broughton, Cole, Dillard, Doboney, Dougla8r 
Evans, Hall, Latir::ier: Pickett, Pridgen, Pyle, Rawson, Shannon, 
Swift, Tendick-16. · 

Nays-Mr. President, Baker, Bell, Ford, Gaines, Hertzberg, [ 
Hillebrand, Mills, Parsons, Pettit, Ruby, Saylor-12. 

On· motion of Senator Be 11 the Second Assistant Doorkeeper wast. 
excused from attendance on account of sickness. ' 

By leave, Senator Saylor ir,troduced a bill (Senate bill No. 560) • 
to he entitled " An act to incorporate the Santa Gertrude Mining: 
and Manufacturing Company." Read first time. ;i 

By leave, Senator Mills introduced a bill (Senate bill No. 561) 
to be entitled " An act to amend an act entitled 'an act to reincor-tj 
porate the city of Navasota, Grimes county.' " Read first time. 4 

Senator Gaines moved to suspend the rules to read the bill a:i 
second time. I.Jost. 

On motion of Senator Douglas the select committee to whom W!J.'.!''. 
referred the bill providing for a new apportionment of the State, was• 
granted further time to make their report. : 

The President appointed Senator Pettit as an additional member' 
of sai<l committee. .\ 

On motion of Senator Bowers, the rules were suspended to take 
from file House bill No. 824, "An act to amend section two hundred•. 
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and twenty-eight of 'an act prescribing the mode of proceeding in 
district courts in matters of probate,' approved August 15, 1870." 
Read £rst time and passed to a second reading. 

On motion of Senator Bowers, the rules were further suspenrled, 
and the bill read second time and passed to a third reading. 

On motion of Senator Bell, the rules were further suspended, and 
House bill No. 824 read third time and passed. 

The following House bills were taken from file, read first time and 
referred respectively as follows: 

To the Committee on Roa<ls, Bridges and Ferries: House bi.II 
No. 809, "An act to incorporate the Lone Star Ferry Company." 

To the Committee on Education: House bill No. 833, ''An act 
to incorporate the Round Mountain Educational Company of Blanco 
county." 

To the Committee on Private Land Claims: House bill No. 802, 
"An act to validate an act entitled 'an a0t for the relief of tbe heirs 
of Henry Roberts, deceased,' approved November 10, 1866; " 
House bill No. 276, "An act for the relief of James Hays;" 
House bill No. 315, ''An act for the relief of the heirs of Philip 
H. Coe ; " House bill No. 333, " An :act for the relief of Benjamin 
L. Stramler." - · 

'l'o the Committee on Judiciary: House bill No. 807, ''An act 
to amend section twenty-seven of 'an act to give effect to the seve­
ral provisions of the Constitution concerning taxes,' approved April 
22, 1871;" House joint resolution No. 32, "Joint resolution pro­
posing :tn amendment to the Constitution of this State, to be known 
as article thirteen thereof; :i House bill No. 147. "An act supple­
mentary to ' an act to establish a code of cri:ninal procedure for the 
State of Texas,' approved August 26, 1856;" House bill No. 644, 
,«An act authorizing justices of the peace to appoint attorneys to 
;represent the State in criminal cases coming up for trial 0r investi­
,gation before them in absence of the district attorney." 
'. To the Committee on State Affairs: House bill No. 840, "An 
.act to incorporate the Casino eociety, of Yorktown; " House bill 
;No. 868, "An act to incorporate the Odd Fellows' Hall Associa­
tion, of Bryan, Texas;" House bill No. 798, "An act to incorpo­
;rate the Victoria Society, of W asbington county; " House bill No. 
8.43, ''An act to incorporate the Gem Fire Company NI?. 2, of the 
,city of J eHerson, Texas; " House bill No. 820, " An act to incor­
porate the Huntsville Union J3enevolent Association;" House bill 
iN'o. 842, "An act to· incorporate the Calvert Hebrew Berievolent 
.Association, of Calvert, Texas." · 
, To the Committee on Finance: House bill No. 739, "An act 
~amend an act entitled ' an act to incorporate the Bank of Texas, 
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arvroved March 22, 1871 ;" House bill No. 791, "An act amenda­
tory to an act entitled ' an act to give effect to . the several provis­
ions of the Constitution concerning taxes,' approved April 22, 
1871 ;1

' House bill No. 7G7, "An act for the relief uf Colonel 
Thomas William Ward." 

'l'o the Committee on Internal Improvements: House bill K 0. 

83G, "An act to incorporate the Trinity River Navigation Com-. 
pany." 

Under direction of the President, the Secretary returned to the 
House the following House hills, with information that the S0nate 
had passed tho same without amendment: House concurrent reso- · 
lution No. 14, "In relation to the adjournment of the· Twelfth. 
Legislature;" House bill No. 748, "An act to incorporate the. 
North Texas Collegiate Institute, at Bonham, Texas." 

Message from the House by the Chief Clerk, Mr. Gallant, trans­
mitting for the signature of the President enrolled House bills, to­
wit: House bill No. 90, "An act tu incorporate the Lake City 
Cotton and Wool Manufaeturing Company;" Honse bill No. 213, 
"An act to incorporate the Benevolent Association of Austin;" 
House bill No. 862, "Au act making an appropriation to supply; 
the deficiencies existing for the fiscal years ending August 31,-
1870 and 1371, for fees due district attorneys, district clerks, jus­
tices of the peace and sheriff.">, in felony cases." 

Enrolled House bills signed by the President in open session and, 
returned to the llouse. · 

By leave, Senator Ruby submitted the following report of ther 
Committee on Private Laud Claims: 

C?MMI'.fT_EE RooM, / 1. 

Austm, Nov. 14, 1871. \, 
Hon. WEBSTER FLAN AG AN, 

President of the Senate: ·; 
Sm: Your Committee on Private Land Claims, to whom was referre~ 

House bill No. 801, to be entitled "An act for the relief of the heirs; 
of Christopher C. Williams, deceased," have had in evidence the. 
oriµ:inal bounty warrant, No. 97313, issued January 14, 1841, by B. 
T. Areher, then 8ecreta,ry of War of the Republic of Texas, to C.; 
C. Williams; also donation warrant Ko. 38, issued May 24, 1838i 
by Barnard Bee, to the same, and approved October 25, 1861,' bJ.. 
W. S. l:lotchkis~, Commissioner of Claims. The committee also had. 
ample document;try evidence that 0. C. Williams served in the arm~ 
of the Republic of TexaR in 183G, and was entitled to his bounty, 
warrant. Iu consideration of the foregoing facts, your committee 
therefore instruct me to recommend that the bill do pas3. 

G. T. RUBY, Chairman. 
Report read. 
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On motion of Senator Baker, the rules were suspended to con:. 
sirler the report and hill. Bill reid second time and passed to a 
thirrl reading. 

~cnatoi· l:hker moved to suspend the rules to read the bill a third 
rea<ling. Lost. . 

On motion of Senator Gaines, tho rules were· snspenderl to take 
from file House hill No. 822, to be entitled "An act abolishing the 
office of superYisor of e<lucation in each judicial district of this 
State, an<l pre viding for the appointment of ten assista.nt superinten­
dents of public instruction for this State." Read first time and re­
ferred to tlie Committee on Eduoation. 
_ On motion of Senator Parsons, the rules were suspended to take 
fr0m file Senate hill No. 523, to he entit.led "An act to incoq~orate 
the J:fou:;ton Turn Verein." Read second time. 

On motion of Senator Parsons, the amendments reported this 
morning by the Judiciary Con;nuittee were adopted. 

Bill ordered engrossed and passed to a third reading as amended. 
On motion of Senator Parsons, the rules were further suspended 

and Senate billl No. 523 read third time and passed. 
On motion of Senator Bell, the rules were suspended to take from 

file House bill No. 8713, "An act to authorize the County Court of 
Wharton county to levy a tax to build a jail at the county seat." 
!Read first time and passed to a second reitding. 

I 

On motion of Senator Boll, the rules were further suspended and 
,the bill read second time and passed to a third reading. 
, On motion of Senator Bell, the rules were further suspended and 
Rouse bill :No. 876 read third time and passed. 

The following Sena:e bills were taken from file and House amend­
ments concurred in : 
'. Senate hill No. 439, "An .act to exempt certain persons from 
~rving on juries." House amendments: Amend section one by in­
ierting n.fter the word "That," immediately following the enacting 
·~lause, the words " undertakers, tlruggists and." Amend section 
llivo by striking out all of said section. 

8enate hill No. 4.87, "An act authorizing S. A. Cook to erect 
rand keep n. toll bridge across Mineral Bayou, in Grayson county." 
;lrouse amendment : Strike out the words "pnblic·cros:;ing within 
Jour miles," and insert the words "toll bridge or ferry within two 
miles." 
·· Senate hill No, 472, "An act to irworporatc the Texas European 
Steamship and land company." House amendment : Amend by 
,striking out the last seven words. 

The Senn.te refused to concur in House amendment to Senate 
bill No. 405. 
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Br.:natc bill No. 405, ''An act supp1emontary to tlil· act entitled 
'an act to ado1_1t and cstabfosh n, pt:innJ code for the St:i,tu of 'l'exas,' 
ttpproved August 28, 1866." El.ou:;e amendment: Amend by strik­
ing out all of section three. 

11 o'CLocK A. lVL 
'rhe hour having oxrived, the Senate proceeded to the considera- . 

of the special order, sul)stitute House bill No. 747, "An act au­
tht.rizing a loan to meat deficien0ies in the revenue of the State." 

Senator Mills moved that the .~pecial order be postponet1 thirty 
miuutes. Motion to postpone lost. 

The que:otion being, ":Slia.11 substitute House bill No. 717 pass 
to a tbinl reading ? " 

8enatur Pickett mo·ml that suhstitute House bill No. H 7 be in­
definitely postponed. 

Y cas rtnd nays called for ::mtl motion to indefinitely postpone lost 
by the following vore : 

Yeas-Bowern, Broughton, Cole, Dillard, Doho;'Joy, Douglas, 
Evans, Hall, Latimer, Pickett, Pridgen, Pyle, Shannon, Swift-14. 

Nays--:i\Ir. President, Baker, Bell, Ford, Gaines, HertzlJerg, Hil­
lehmud, Mills, Parsons, Pettit, Rawson; Ruby, Saylor, Tendick-14., 

Senator Bell olforecl the following amendment : Amend secti_oin:. 
four, in lino five, by ins:irting after the word "direct" the wonl'f' 
"pruvided, that said bonds :<hall not be sold at less than eighty-fivl1) 
cent::; on tbe dolhr." 

Senubr Bell moved the adoption of tlte amendment. 
Yeas and nay.3 called for and tile amendrueut adopted by the fol~ 

lowing vute : 
Yeas-Uell, Bowers, Broughton, Cole, Dillad, Dohonej 

Dough;, Evans, Hall, Latimer, l)ickett, Pridgen, Pyle, Shannon1 
bwift--·15. 

Nuys-illr. President, Baker, Foru, Gaines, Hertzberg, Hille., 
bram1, Mills, Parsons, PeLtit, Rav;son, Ruby, Saylor, rreudick--13. 

Senator Bowers offered the following amend;nent: Amcml self, 
tic.n four by adding after th~ word " St-at.e," in line tw-dve, th'1l 
wu1·<ls, "not to cxcc~d one per cent. on the net proceeds of !:!rtle." 

Senator .Mills m•Jve<l ct. call of the Senate. Call sustainct1. 
Absent, unexcused-Se1rntor l'ri1lgen. . 
tlemtor Pridgen appea,red and answered to his name. 
On motion of Senator Gaines the call was suspenued. 
'l'he question being upon the adoption of the amendment offer~ti, 

by S•Jtial•Jr Boweni, the ;vea::i and nays were called for, and thei 
amend1neut adopted by the -following vote : 

Yeas-Bell, Bmn:rs, lhought<Jn, Cole, Dillard, Dohoncy, Doug~' 
las, Evans, Hall, Latimer, Pickett, Pyle, Shannon, Swift--14. ' 
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Nays--Mr. President, B:.tker, Ford, Gaines, Hertzberg, Hille­
brarnl, Mills, rarsons, Pettit, Rawson, Ruby, Saylor, Tendick-13. 

The question then being, "Shall substitute House bill No. 747 
pass tu a third reading?" the yeas 1:\-lld nays wore called for and the 
Senate refused to pass the bill to a third rea.ding by the following 
vote: 

Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hertzberg, 
Hillebrand, Mills, Parsons, Pettit, R"\wson, Ruby, Saylor, Tcudick 
-14. 

Nays-Dowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evan::;, Hall, Latimer, Pickett, Pridgen, Pyle, Shannon, Swift-14. 

On motion of Seaator Saylor the rules were suspended to take 
from file House bill No. 749, "An act to incorporate the ~ryan 
Rt>al Estate, Building and Joint Stock Association, of Bryan, 
Texas." Read second time and passed to a third reading. 

On motion of Senator Mills the rules were further suspended and 
rr ouse bill No. 7 4:9 read third time and passed. 

Substitute Senate bill No. 316, "An act authorizing the judges 
of the district courts to remove justices of the peace for cause/' was 
·taken from £le, it having been returned by the House with amend­
ments. 

Senator Ruhy moved to reject the bill. 
t:lenator Doho11cy made the point of order tlmt a motion to reject 

.a bill could only be ma<le on its first re'.lding. 
'.l.'he President ruled the point of order well taken and the motion 

\-0 reject out of order. · 
On motion of Senator Ruby substitute Senate bill No. 316 was 

ihde£nitely postponed. 
B_y leave, Senator Hall submitted the following i·eport of the 

tommittee on Counties and Connty J3ound\:tries: 

)ion. WEBSTER FL.ANAGAN, 

CoMMITTEE RooM, ( 
Austin, Nov. 14, 1871. S 

President of tho Senate: 
, Srn: A majority of your Committee on Counties and County 
Boundaries, to whcm was referred House bill No. 596, "An act to 
~tablish the county of Franklin," have had the same under careful 
~nsidcration, and have .instructed me to report the same back to the 
Senate, and recommend that it do pass. 

Respectfully, 
. P. W. HALL, Chairman. 

Report read and laid over under the rules. 
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:cn~LS ON THIRD READD~G. 

1 fouQ•! bill N'J. F.7 :~. "An af't in relation ti) immraucc anil foreign 
imnuww0 agencie,,.!' Read tl1ird time. 

:-:~onat•11· ll0h1_11!GJ w0ved to lay t1ie bill on the tal)le. 
Yc;1.-< and nay-~ eci lkd fr1r and motion trJ luy on the t~ble C'.',rried 

hy tl1'.' folli.•wir>g Vr)te: 
Yeas--Ga1'r:·1-, Tic•w1_·rs, Brou6hton, Dillnr.l~ Dohoney, Douglas, 

Evans, Fo·n], lhi1w", } lertiiherg. Hillebrand, Latimer, l'ettit, .Pyh 
l·'liaJJn<m, 8wift-H;. 

N ;iys-~-:M.r. Pn·':'i<le11t, Colo, Parson:':', l'ickett, Pridg11n, R:11non; 
Ru.1.iy, s~yl1Jr, Tl:'ndii:k--9. 

l-4end•.1r· Do.1wen; muvc<l to reccm::;ider the vote just taken rml to. 
111;i 1rn tlw motion to recon~itkr ihe special order f::ir t<}-morrow a~ 
J 1 A. J\1. Carricrl. 

D•.•m1t•.>r Sa,vh•r offcr•!ll the following re;:olution: ~ 
Rcsofonl, 'l'ht'.t 11 util otherwise 1mlerPd, the Senate will meet at 

~ u'u1ock .P. l'>J. for the c01t;iidcrati1JU uf bills, awl that the rull of 
~cn::i.l<ws l"h:ill be called, nml that each Senator shall have the 
prfrikw!, wh<!Jt hi'l rrnmc i;; callcil of calling up surh bill as he may' 
de:::ir'!. · 

8cnt'.tor t'idrntt •.1ff-i:1-eLl the following suhstitute fo the r•J~ulution, 
a11d movC'd its n..lopl ion : 1 

Rcsolu~1d, Th::tt th•.: 8enate will consider no special or private hills· 
until all lJills of :::. ;:!eneml nature before the Senate are Llispr•i.:r.:il of. 

Yeas and uayi'l culkJ for :11111 motion to adopt fost hy th<J follo;>) 
~U!r vote. 

'Vea:-:--B•.>..Vl!rs, J~nmghton, D111ard, Dohorn~y, Evans: Hall, Piek: 
ctt, Swift---8. , 

NRys--l\lr. Pre:o<icknt, Baker, Rell, Cole, Dougla'l, Ford, Gaines; 
] fort,:t.hre1·g, Hillel•rand, Latimer, Mills, Parsons, l\;ttit, Pridgen, 
2yk, H:i1\i3•_1n, l\111.)y, S::tyfor, ~hanuon, Teudick--20. ; 

Quc::tion l'PCUrring 011 the a<Jupli<Jll Of the l'C::lOlutiou OITerre.J hy, 
Seuat,.11· ::b .. vfor. it w::is a1fopt'.'il. 

~_iernLfor (faines ll!l)Vcd that t!.Je Senate stand ·v:lj011rnet1 until 3 
o'cfock r. J\i. 

Yens and nny8 cti.lled fur and moti.on to adjrmrn lo::;t by the fol~ 
lowin~ vote : 

Yeas--13aker, Br<:n1gbton, Dillard, Gu.ines, L!'..titnt?-l', Mi11s, Par• 
sr:n1s, Raw;,i1m, S11ylor-O. · 

N::tyt'-h.r. l'r<:"<>idcnt, Bell, :Rowe.rr,>, Cole, Dohoney, D1.•uglas1 
F:vans, For11, Hall, Ilcrtzherg, Hillebrn,nd, Pettit, Pichtt, Prid-gen; 
Pyle, Hut.>y, ~hannon, Swift, Tcudii:k-19. -; 

D•?natoi· Pridgen rnowd. to rcconeider the vote by which the 
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Senate laid House concurrent resolution No. 13, in relation to mar­
tial law, on the table. 

Senator Saylor moved that the Senate. adjourn to 3 o'cleck 
P.M. 

Yeas and nays 
fullowing vote: 

called for, and motion to adjourn lost by the 

Yeas-Baker, Bell, Gaines, Hertzberg, Hillebrand, Mills, Par­
sons, ltawf!on, H.uby, Saylor, Tendick-11. . 

Nays-Mr. President, Bowers, Broughton: Cole, Dillard, Dobo­
ney, Douglas, Evans, Ford, Hall, Latimer, Pettit, Pickett, Pridgen, 
Pyle, Shannon, Swift--17. . 

TJ1e question recurred on the motion made by Senator Pridgen 
to reconsider the vote by which House concurrent resolution No. 13 
.was laid on the table. 

Senator Gaines moved to lay the motion to reconsider on the 
table. 

.. Yeas and nays called for, and the motion to lay on the table 
loot by the following vote : 

Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hertzberg, 
Hillebrand, Mills,· Parsons,. Pettit, Rawson, Ruby, Saylor, Ten­
dick-14. 
Nay~-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 

Evans, Hall, Latimer, Pickett, Pridgen, Pyle, Shannon, Swift-14. 
' Senator Pyle moved that the 8enate stand adjourned to 3 o'clock 
P.M. · 

Yeas and nays called for and the motion carried by the followjng 
vote: 

Yeas-Mr. President, Bowers, Broughton, Cole, Dillard, Doho­
,ney, Douglas, Evans, Hall, Hillebrand, Latimer, Parsons, Pickett, 
Pridgen, Pyle, Rawson, Shannon, Swift, Tendick-19. · 

Nays-Baker, Bell, Fonl, Gaines, Hertzberg, Mills, Pettit, Ruby, 
Saylor--9. 

80 the Sena,te, at 12:10 o'clock P. M:., adjourned to 3 o'clock P. M. 

AFTERNOON SESSION. 

3 o'C1ocK P. M. 
Senate met pursuant to adjournment. President Flanagan, pre­

-siding. Roll called. Quorum present. 
Absent-Senators Broughton, Dillard, Mills, Pridgen, Saylor, 

Shannon and Tendick. 
Absent, excused-Senator Fountain. 

SJ-19 
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On moti1.H1 of 8enat1Jr :Baker, the rules were suspended t'J tuh 
from file House hill No. 801, ''An act :for the relief of the heir~ of 
Christopher U. Williams, deceased." Read second time and passl'd 
t1J a third reudin,g; .• 

Un mntion of.- ~cm.t0r Baker, the rules v;ere further suspentled1 

and H1Juse !Jill :No. 801 read thir<l time and passeil by the following 
vote: 

Yemi-Mr. l're~ideut, ]hker, Bell, Bowers, C•Jle, Dohoney7 

Douglas, :blyan8, Ford, (bines, llall, Hertzberg, Ilillehrand, Lati­
DJP,l', Pari"ons, Pet6t, :Pyle, Rawoon, ilnby-19. 

1~ ays--Pickett--1. 
On motion t'f ~enator Boll the rules were suspenrl.ed to take from 

file lfouse bill J:fo. 6B~l, "An act supplementary to the ditfcnmt 
act:; providing fi)l· the authentication and registry of deeds im<l in­
struments of writini;;, and providing for makjng certified Cl)pies of 
deed~ and other inGtrnrnent.s of wr.iting eyidence in the variom; c<)urts: 
of this State.'' Read second time. 

Benatnr Pickett moved to recommit the bill to the Judiciary· 
Cou1mitte0. 

Y cas awl nays called for, and motioa .to recommit lost by the fol..i 
lowiug vute : 

~e;s-.Bell, Bowers, Cole, EYans, Hal1, Latimer, Pickett, Swift_. 
--~. I 

Nays--'Mr. President, Ihker, Dohoney, Douglas, Ford, Gaines,' i 

Hertzberg, Hillebrand, Mills, Pa.r::ions, Pettit, Pyle, Rawson, Rub.f. 
-14. 

Senator Pickett movell to make the bill the special 01·der for to• 
morrow at }3 o'clock P. M. Lost. 

bcnat0r Ruhy moved to lay the l1ill on the talJlc. Lost. . 
1 

l-\enator Oaineti moved to indefinitely postpone the bill. L0st. ; 
l3r~Pator ltuhy moveu that the bill pass' to a third reading. Lost>; 
Ou motion of Senat'.>r Bowers the rule8 ,~·ere suspended to take'! 

from filt' Hou::ie bill 11 o. 7'i3, " An act authorizing the transcrip-· 
tion of the surveyor' fl re\!ords of Comanche C1Junty." Rea.:l second· 
tiwe antl pal:'~ed to a third reading. , 

On motion of 8ern1tol" Bowers the rules were further suspenued' 
aml House !_.ill Ho. 773 was read third time an<} passed. ~, 

(ln motion of l.:.~enator Cole the rules were suspended to take from: 
file Honse hill No. 7li7, "An act for the relief of Col. Thomas Wil-, 
liam Ward." Read second time anil passed to a third reading. 

On im•tion of Senator Pyfo the rules were further suspended andt' 
Ifou8e hill No. 667 read third time. 

~<>.uator Mills movet1 the pasf!::ige of the bilL ~ 
Y~as and nays callell for aud ilouse bill No. 667 lost ~9Y the fol,.,, 
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lowing vote, two-thirds of the members not voting in the affirma-
tive: • · 

Yeas-Mr. President, Baker, Bowers, Cole, Dillard, Douglas, 
Latimer, M~lls, Pickett, Pridgen. Pyle, Ruby, Shannon, Swift-14. 

Nays-Bell, Dohoney, Evr.ns, Ford, Gaines, Hall, Hertzberg, 
Hillebrand, Parsons, Pettit, Rawson-11. 

A special message from the Governor was received as follows : 
[Senator Bell in the chair. l 

GOVERNOR'S OFFICE, I 
Austin, Nov. 14, 1871. ~ 

To the Honorable Senate and House of Representatives of Texas: 
GENTLEMEN: I think it necessary to c!tll your attention to the 

conaition of the lttws relating to the levy of taxes, in so far as the 
Bame apply to the powers . of the county or police courts to levy 
taxes and to the amount of taxes authorized to be levied by those 
. courts. 

The law approved April 22 last, entitled "An act to give effect 
. to the several provi<Jions of the Constitution concerning taxes," in 
.&ection four gives those courts authority to levy the amount of 
·twenty-five cents on the one hundred dolJars "for the support of 
·the several county organizations thereof, and for such other public 
purposes as the courts thereof may order, and in sectiun five gives 
them authority to levy an equal amount for public roads and 
bridges." It was doubtless thought by members who voted 

,for those provisions, that the sums to be thereby realized were 
;ample for all county purposes, and I believe they are sufficient, and 
~in fact more than sufficient, if properly and economically adminis­
: tcred. But it will be noticed that said a;)t in the repealing section 
',(22) reserves all "special county taxes, and other spe·3ial taxes," 
which are ac·cordingly not repealed thereby. I do not know whether 

!such was the intent of the Legisla:ture, but in many counties this 
;provision has been construed as maintaining in force all previous 
i1aws authorizing special taxes. Among general laws of this nature, 
'.I will call to your mind that of July 21, 1870, which provides a 
ispecial tax of fifty cents on the hundred dolhtrs to pay off "county 
!indebtedness; " that of August 4, 1870, which provides a special 
1tax of twelve and a-half cents on the hundred dollars " to improve 
!roads and bridges," and the act of August 5, 1870, which provides 
a special tax of ten cents on the hundred dollars " for the 
!repair and completion of public buiJdings." These "special 
[laxes," amounting together to seventy-two and a-Lalf cents 
on the hundred dollars, are, in very many of the coun­
ties, added by the county courts to the tax of fifty cents on 
:he one hundred dollars, authorized by said fourth and fifth sections 
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of the act of twenty-second April, and a total of one Jol1a1· n.r1<l' 
twenty-two cents an<l a half, thus exacted from the tax-payer foi· 
varfous county purposes. .Further than this1 it must be remem­
be.red that there are s71ecial acts applicacal:ile only to individual 
counties, authorizing special taxes (sometimes of one or tw1J per 
cent.) for building court houses and jails, and in many othe1· in­
stances the couuty <::ourt:'.! take advantage of the power givL:n iusection 
thirty-three of the "Act to organize the court.':\ of jl!."ticc8 of the 
peace and county courts, and to define their juris<liction and duties, 
approved August 13, 1870," :rnd impose an additional tax equal to 
the State tax, or fifty cents more on the one buudrerl ddlars. 

This matter calls 1011dly for acti0n on the part of tl1e L::!gi8hturc. 
The n.mount authorized under one pretense or another, to be levied hy 
the county courtc;; is greater tban the whole taxes for support •Jf the. 
State Government and the pul:ilic school system. rt is great.ly more than 
is necessary, and it is in many instances squandered f>hamefully.: 
To illustrate, I have hatl severa.l cases reported to me \;-here the 
justices of the peace, sitting as the county court, have votr~d money 
of the county to :vay the expense of making out their assessment. 
rolls, for which service they receive a compensation from the State. 
Otllf~r insfances of misapvropriat.iun are reported, such as the jus~ 
tices v1_1ting themselve:; o:flice rent, fuel and lights. I am of the 
opinion that twenty-five cents on the one hundred dollars, with the 
right which the counties have to levy an occupation tax, is sufficicn~. 
for all ordinary or extraordinary county_ purposes, such as payini' 
outstam1ing indebtedness, building or repairing court houses and· 
jails, and all other purposes connected with the support of the coun­
ty organization. This tax is gre:.tter than was ever allowed previous 
to 1869, when the military authorized a tax of fifty cents on the. 
one hundretl d1_1llars for . special iiurposer;, uncl is more than arr 
economical administration of the county funds wiH require:· 
:For roa<ls aud bridges ten cents on the one hundred dollam is suffi­
cient, lJut the expenditure of even this amount ought to be gur.rded 
more effectually than it is, as the bw now stands. The procee•ls of 
the large tax now authorized for this purpose are made way with by• 
many of tlw eounty C<Jurts, and people see no· improvement in their 
roads and l_1ridges. · · 

Very respectfully, 
EDMUND J. DAVIS, Goyernor. : 

Message read, and on moti<m of Senn.tor Ruby referred w ih0 
Committee on Finance. ' 

On motion of Senator MilJs. the vote just tak('n was· reconsid~ 
ered; and on further motion, the message was referred tv a sdec~ 
committee of three. l, 
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The Chair appointed as such committee Senators Pickett, Mills 
and Ruby. 

On motion of Senator Dillard, the rules were suspended to take 
from file House bill No. 769, tQ be entitled ''An act to establish a 
ferry across the Neches river at the Bodenhamer crossing, county of 
Houston." Re:id second time and passed to a third reading. 
• On motion of Senator Dillard, the rules were further suspended, 
and House bill No. 769 read third time eml passed. 

On motion of Senator Douglas, the rules were suspended to take 
from file Senate hill No. 516, to be entitled "An act to incorporate 
.Charmwood Institute." Read second time, ordered engrossed, &nd 
passed to a third reading. 

On motion of Senator Douglas, the rules were further suspended, 
and Senate bill No. 516 read the third time and passed. 

Senator Rawson asked leave to withdraw Senate bill No. 450, to 
be entitled "An act to incorp:>rate the Marahal Salam'.l.nder Fire 
Company No. 1, of the city of Marshall, of Harrison county, 
.Texas," from the hands of the Committee on Internal Improve­
ments. 

There being no objection, leave was granted .. 
Senator Evans moved that the Senate stand adjourned to 10:30 

A M. tv-morrow. Motion lost. 
On motion of Ser..ator Bowers the Senate at 4:20 P. M. ad­

!journecl to 10 A. M. to-morrow. 

FIFTY-FIRST DAY. 

SEN ATE CHAMBER. l 
AUSTIN, TEXAS, Wednesday, Nov. 15, l871. ~ 

Senate met pursuant to adjournment. . President Flanagan, 
[presiding. Roll called. Quorum prese!!t. 
: Absent-Senators Bowers, Broughton, Mills, Parsons and Pettit. 

Absent, excused-Senator Fountain. 
Prayer by the Rev. Mr. Dodge. ' 
Journal of yesterday read and adopted. 

REPORTS OF STANDING COMMITTEES. 

Reports of Committee on Internal Improvements: 


